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Background

Jury service is an important civic responsibility, and the U.S. Constitution guarantees the right to a
jury of one’s peers. Nondiscrimination protections are an important tool in ensuring that juries are
representative of the broader community and to help ensure fairer and more equitable outcomesin
the legal system. Currently, federal law prohibits discrimination against jurors based on their race,
religion, sex, and other characteristics, but this law does not explicitly cover such discrimination
based on sexual orientation or gender identity. In 2018, the American Bar Association formally urged
governments at all levels to explicitly prohibit discrimination against jurors based on sexual
orientation and gender identity. This map shows the status of jury nondiscrimination protections
across the country.

Equality Map & Additional Resources

e See our Equality Map: Jury Service Nondiscrimination, which is updated and maintained in
real time alongside this document.

e The LGBTQ+ Bar Association. n.d. “Jury Access” overview, and “The History of Jury Access
and the LGBTQ+ Bar’s Advocacy.”

e American Bar Association. 2018. Resolution 108D, urging courts to extend Batson v.
Kentucky (1986), prohibiting discrimination against jurors on the basis of race, to also
prohibit discrimination against jurors on the basis of sexual orientation or gender
identity/expression.

e MarkE.Wojcik. 2019. “Extending Batson to Peremptory Challenges of Jurors Based on Sexual
Orientation and Gender Identity.” Northern lllinois University Law Review 40(1):1-43.

e Julia C. Maddera. 2016. “Batson in Transition: Prohibiting Peremptory Challenges on the
Basis of Gender Identity or Expression.” Columbia Law Review 116(1):195-236.
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https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid:USC-prelim-title28-section1862&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGUyOC1jaGFwdGVyMTIxLWZyb250%7C%7C%7C0%7Cfalse%7Cprelim
https://www.abajournal.com/files/2018_hod_midyear_108D.pdf
https://www.lgbtmap.org/equality-maps/jury_nondiscrimination
https://lgbtqbar.org/programs/advocacy/jury-access/
https://lgbtqbar.org/programs/advocacy/jury-access/the-history-of-jury-access-and-the-lgbtq-bars-advocacy/
https://lgbtqbar.org/programs/advocacy/jury-access/the-history-of-jury-access-and-the-lgbtq-bars-advocacy/
https://www.abajournal.com/files/2018_hod_midyear_108D.pdf
https://commons.lib.niu.edu/bitstream/handle/10843/21864/Wojcik%20Final%201%20(1-43).pdf?sequence=1
https://commons.lib.niu.edu/bitstream/handle/10843/21864/Wojcik%20Final%201%20(1-43).pdf?sequence=1
https://columbialawreview.org/content/batson-in-transition-prohibiting-peremptory-challenges-on-the-basis-of-gender-identity-or-expression/
https://columbialawreview.org/content/batson-in-transition-prohibiting-peremptory-challenges-on-the-basis-of-gender-identity-or-expression/
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Summary Table

Year

Category States Source Enacted

Alaska SmithKline v. Abbott 2014
Arizona SmithKline v. Abbott 2014
Guam SmithKline v. Abbott 2014
Idaho SmithKline v. Abbott 2014
States that prohibit jury Massachusetts Commonwealth v. Carter 2021
discrimination based on sexual Montana SmithKline v. Abbott 2014
orientation only Nevada SmithKline v. Abbott 2014
(7states =2 territories) Northern Mariana SmithKline v. Abbott 2014
Islands
756.001(3), initiated by State
Wisconsin Supreme Court Order No. 96- 1996
08
States that prohibit jury
f:liscri.mination based on gender New Hampshire HB 608 2019
identity only
(1 state)
States with no known prohibition
against jury discrimination based
on sexual orientation or gender All others

identity
(32 states, D.C., + 3 territories)
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https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201520160AB87
https://leg.colorado.gov/sites/default/files/images/olls/2008a_sl_341.pdf
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:%7E:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
https://www.capitol.hawaii.gov/sessions/session2022/bills/SB2136_HD1_.HTM
https://www.ilga.gov/legislation/BillStatus.asp?DocNum=1378&GAID=15&DocTypeID=SB&SessionID=108&GA=101
https://legislature.maine.gov/legis/bills/getPDF.asp?paper=HP0427&item=4&snum=128
https://mgaleg.maryland.gov/2024RS/bills/hb/hb1397E.pdf
https://www.revisor.mn.gov/laws/2013/0/90/
https://assembly.state.ny.us/leg/?default_fld=&bn=S00720&term=2001&Text=Y
https://www.nysenate.gov/legislation/bills/2019/S1047
https://olis.oregonlegislature.gov/liz/2007R1/Downloads/MeasureDocument/SB2
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:%7E:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
https://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/2398-S.SL.pdf?cite=2018%20c%2023%20%C2%A7%201
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:%7E:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:%7E:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:%7E:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:%7E:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
https://legacy.lambdalegal.org/sites/default/files/legal-docs/downloads/sjc-11517_slip_opinion.pdf
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:%7E:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:%7E:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:%7E:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
https://docs.legis.wisconsin.gov/statutes/statutes/756/001#:%7E:text=Wisconsin%20law%20requires%20that%20all,the%20community%20where%20they%20live.
https://www.wicourts.gov/sc/rulhear/DisplayDocument.pdf?content=pdf&seqNo=85484
https://www.wicourts.gov/sc/rulhear/DisplayDocument.pdf?content=pdf&seqNo=85484
https://legiscan.com/NH/text/HB608/id/2030603
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State-by-State Sources & More Detail

Alabama
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Alaska
e No state jury nondiscrimination law enumerating sexual orientation or gender identity
e Stateisinfederal court of appeals district (U.S. Ninth Circuit Court of Appeals) that has
ruled that equal protection prohibits jury service discrimination based on sexual
orientation. See SmithKline v. Abbott (2014).

Arizona
e No state jury nondiscrimination law enumerating sexual orientation or gender identity
o However, state has eliminated all peremptory strikes—removing potential jurors
without giving a reason—to reduce bias.
e Stateisinfederal court of appeals district (U.S. Ninth Circuit Court of Appeals) that has
ruled that equal protection prohibits jury service discrimination based on sexual
orientation. See SmithKline v. Abbott (2014).

Arkansas
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

California
e State jury nondiscrimination law covers sexual orientation and gender identity
e See CACCP231.7. See also:
o Peoplev. Garcia (2000), California Appellate Court decision prohibiting jury
discrimination based on sexual orientation
o AB 87 (2015, effective January 1, 2016), which advocates described as adding
gender identity protections. AB 87 amended CA CCP 231.5 to refer to CA GOV
11135, which includes sexual orientation and sex, defined in CA GOV 12926 to
include gender identity.
o AB 3070 (2020, effective January 1, 2021) explicitly adding gender identity to the jury
nondiscrimination law (CA CCP 231.7)
o SB645 (2025) prohibiting peremptory challenges to remove potential jurors on the
basis of both sexual orientation and gender identity
e Stateisinfederal court of appeals district (U.S. Ninth Circuit Court of Appeals) that has
ruled that equal protection prohibits jury service discrimination based on sexual
orientation. See SmithKline v. Abbott (2014).

1905 15th Street #1097 ¢ Boulder, CO 80306-1097 * Phone: 1-844-MAP-83800 ¢ Fax: 303-578-4602 ¢ www.lghtmap.org


https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:~:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
https://www.npr.org/2021/09/06/1034556234/arizonas-supreme-court-eliminates-peremptory-challenges#:~:text=Arizona's%20Supreme%20Court%20Eliminates%20Peremptory%20Challenges%20Arizona%20has%20become%20the,people%20of%20color%20from%20juries.
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:~:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=231.7.
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201520160AB87
https://californialgbtqhealth.org/policy/important-successes/
https://www.eqca.org/wp-content/uploads/AB-87-Stone-EQCA-Fact-Sheet-1.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=11135#:~:text=(a)%20No%20person%20in%20the,full%20and%20equal%20access%20to
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=11135#:~:text=(a)%20No%20person%20in%20the,full%20and%20equal%20access%20to
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=12926.&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB3070
https://leginfo.legislature.ca.gov/faces/billStatusClient.xhtml?bill_id=202520260SB645
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:~:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
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Colorado
e State jury nondiscrimination law enumerates sexual orientation and gender identity
e SeeC.R.S.13-71-104. SB200 (2008) added sexual orientation, defined to include
transgender status. HB1108 (2021) moved gender identity and gender expression out of the
definition of sexual orientation and into their own enumerated characteristics throughout
state law.

Connecticut
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Delaware
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

District of Columbia
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Florida
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Georgia
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Hawai i
e State jury nondiscrimination law covers gender identity and expression
e See SB2136 (2022)
e Stateisinfederal court of appeals district (U.S. Ninth Circuit Court of Appeals) that has
ruled that equal protection prohibits jury service discrimination based on sexual
orientation. See SmithKline v. Abbott (2014).

Idaho
e No state jury nondiscrimination law enumerating sexual orientation or gender identity
e Stateisinfederal court of appeals district (U.S. Ninth Circuit Court of Appeals) that has
ruled that equal protection prohibits jury service discrimination based on sexual
orientation. See SmithKline v. Abbott (2014).

IlWinois
e State jury nondiscrimination law covers sexual orientation and gender identity
e See SB899 (2017, effective January 1, 2018, creating jury nondiscrimination law), SB1378
(2019, effective January 1, 2020, adding sexual orientation), and 775 ILCS 5/1-103(0O-1)
defining sexual orientation to include gender identity

Indiana
e No state jury nondiscrimination law enumerating sexual orientation or gender identity
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https://advance.lexis.com/api/document/collection/statutes-legislation/id/630C-J023-CH1B-T0SB-00008-00?cite=C.R.S.%2013-71-104&context=1000516
https://leg.colorado.gov/sites/default/files/images/olls/2008a_sl_341.pdf
https://leg.colorado.gov/bills/hb21-1108
https://www.capitol.hawaii.gov/session2022/bills/SB2136_HD1_.HTM
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:~:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:~:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
https://www.ilga.gov/legislation/BillStatus.asp?DocNum=1378&GAID=15&DocTypeID=SB&SessionID=108&GA=101
https://ilga.gov/legislation/ilcs/ilcs4.asp?DocName=077500050HArt%2E+1&ActID=2266&ChapterID=64&SeqStart=100000&SeqEnd=600000
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lowa
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Kansas
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Kentucky
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Louisiana
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Maine
e State jury nondiscrimination law covers sexual orientation and gender identity
e SeelD611 (2017, adding sexual orientation), MRS §1202-A, and MRS 84553 9-C defining
sexual orientation to include gender identity

Maryland
e State jury nondiscrimination law covers sexual orientation and gender identity
e See HB 1397 (2024)

Massachusetts
e State jury nondiscrimination law covers sexual orientation only
e See Commonwealth v. Carter (2021)

Michigan
¢ No state jury nondiscrimination law enumerating sexual orientation or gender identity

Minnesota
e State jury nondiscrimination law covers sexual orientation and gender identity
e See HF 335 (2013), MN 8593.32, and MN §363A.03(44) defining sexual orientation to include
gender identity

Mississippi
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Missouri
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Montana
e No state jury nondiscrimination law enumerating sexual orientation or gender identity
e Stateisinfederal court of appeals district (U.S. Ninth Circuit Court of Appeals) that has
ruled that equal protection prohibits jury service discrimination based on sexual
orientation. See SmithKline v. Abbott (2014).
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https://legislature.maine.gov/legis/bills/display_ps.asp?LD=611&snum=128
https://www.mainelegislature.org/legis/statutes/14/title14sec1202-A.html
https://www.mainelegislature.org/legis/statutes/5/title5sec4553.html
https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/HB1397?ys=2024RS
https://www.lambdalegal.org/sites/default/files/legal-docs/downloads/sjc-11517_slip_opinion.pdf
https://www.revisor.mn.gov/laws/2013/0/90/
https://www.revisor.mn.gov/statutes/cite/593.32
https://www.revisor.mn.gov/statutes/cite/363A.03
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:~:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
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Nebraska
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Nevada
e No state jury nondiscrimination law enumerating sexual orientation or gender identity
e Stateisinfederal court of appeals district (U.S. Ninth Circuit Court of Appeals) that has
ruled that equal protection prohibits jury service discrimination based on sexual
orientation. See SmithKline v. Abbott (2014).

New Hampshire
e State jury nondiscrimination law enumerates gender identity only
e See NHRSA 500-A:4 and HB 608 (2019, effective January 1, 2020) adding gender identity

New Jersey
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

New Mexico
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

New York
e State jury nondiscrimination law covers sexual orientation or gender identity
e See SB 720 (2002, effective January 16, 2003) for sexual orientation and SB 1047 (2019) for
gender identity. See also NY Attorney General website explaining that the 2002 law applies
to the exercise of civil rights, which includes jury service. The 2019 law added gender
identity to the same areas of law as the 2002 law.

North Carolina
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

North Dakota
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Ohio
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Oklahoma
e No state jury nondiscrimination law enumerating sexual orientation or gender identity
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https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:~:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
http://www.gencourt.state.nh.us/rsa/html/li/500-a/500-a-mrg.htm
https://legiscan.com/NH/text/HB608/id/2030603
http://assembly.state.ny.us/leg/?default_fld=&bn=S00720&term=2001&Text=Y
https://www.nysenate.gov/legislation/bills/2019/s1047
https://ag.ny.gov/civil-rights/sonda-brochure
https://www.nysenate.gov/legislation/laws/CVR/40-C
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Oregon
e State jury nondiscrimination law covers sexual orientation and gender identity
e See ORS §810.030(SB2, 2007, effective January 1, 2008) and 8 174.100(7), defining sexual
orientation to include gender identity
e Stateisinfederal court of appeals district (U.S. Ninth Circuit Court of Appeals) that has
ruled that equal protection prohibits jury service discrimination based on sexual
orientation. See SmithKline v. Abbott (2014).

Pennsylvania
¢ No state jury nondiscrimination law enumerating sexual orientation or gender identity

Rhode Island
¢ No state jury nondiscrimination law enumerating sexual orientation or gender identity

South Carolina
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

South Dakota
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Tennessee
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Texas
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Utah
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Vermont
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Virginia
¢ No state jury nondiscrimination law enumerating sexual orientation or gender identity

Washington
e State jury nondiscrimination law covers sexual orientation or gender identity
e See HB2398 (2018) and RCW 2.36.080, referring to RCW 49.60.030 which enumerates
sexual orientation, defined to include gender identity
e Stateisinfederal court of appeals district (U.S. Ninth Circuit Court of Appeals) that has
ruled that equal protection prohibits jury service discrimination based on sexual
orientation. See SmithKline v. Abbott (2014).
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https://www.oregonlegislature.gov/bills_laws/ors/ors010.html
https://olis.oregonlegislature.gov/liz/2007R1/Downloads/MeasureDocument/SB2
https://www.oregonlegislature.gov/bills_laws/ors/ors174.html
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:~:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/2398-S.SL.pdf?cite=2018%20c%2023%20%C2%A7%201
https://app.leg.wa.gov/rcw/default.aspx?cite=2.36.080
https://app.leg.wa.gov/RCW/default.aspx?cite=49.60.030
https://app.leg.wa.gov/RCW/default.aspx?cite=49.60.040
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:~:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
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West Virginia
e No state jury nondiscrimination law enumerating sexual orientation or gender identity

Wisconsin
e State jury nondiscrimination law enumerates sexual orientation only
e SeeWI756.001(3), initiated by State Supreme Court Order No. 96-08 (1996, effective 1997)
rather than legislation. See further discussion in Wojcik (2019), pp. 33-35.

Wyoming
¢ No state jury nondiscrimination law enumerating sexual orientation or gender identity

U.S. Territories

American Samoa
e No territory jury nondiscrimination law enumerating sexual orientation or gender identity

Commonwealth of the Northern Mariana Islands
e No territory jury nondiscrimination law enumerating sexual orientation or gender identity
e Territory isinfederal court of appeals district (U.S. Ninth Circuit Court of Appeals) that has
ruled that equal protection prohibits jury service discrimination based on sexual
orientation. See SmithKline v. Abbott (2014).

Guam
e No territory jury nondiscrimination law enumerating sexual orientation or gender identity
e Territory isinfederal court of appeals district (U.S. Ninth Circuit Court of Appeals) that has
ruled that equal protection prohibits jury service discrimination based on sexual
orientation. See SmithKline v. Abbott (2014).

Puerto Rico
e No territory jury nondiscrimination law enumerating sexual orientation or gender identity

U.S. Virgin Islands
e No territory jury nondiscrimination law enumerating sexual orientation or gender identity

1905 15th Street #1097  Boulder, CO 80306-1097  Phone: 1-844-MAP-8800  Fax: 303-578-4602 ¢ www.lgbtmap.org


https://docs.legis.wisconsin.gov/statutes/statutes/756/001#:~:text=Wisconsin%20law%20requires%20that%20all,the%20community%20where%20they%20live.
https://www.wicourts.gov/sc/rulhear/DisplayDocument.pdf?content=pdf&seqNo=85484
https://www.poundinstitute.org/wp-content/uploads/2020/12/Wojcik-Extending-Batson-to-Peremptory-Challenges-of-Jurors-Based-on-Sexual-Orientation-and-Gender-Identity.pdf
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:~:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal
https://www.lambdalegal.org/in-court/cases/skb-v-abbott-laboratories#:~:text=January%2021%2C%202014%3A%20Ninth%20Circuit,sexual%20orientation%20violates%20the%20equal

	Background
	Equality Map & Additional Resources
	Summary Table
	State-by-State Sources & More Detail

