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Background

Fertility-related health care is diverse and can include fertility treatment services such as
medications to assistin conception, invitro fertilization (IVF), and others. It may also include fertility
preservation services, such as egg retrieval.

In the United States, however, fertility-related healthcare is often not covered by insurance. As a
result, some states have passed laws that require insurers to cover fertility treatment and/or
preservation services. But, even when fertility healthcare is covered by insurance, many states still
have definitions of “infertility” or other terms that exclude single people and many LGBTQ people
from otherwise covered services. As aresult, LGBTQ people may have to spend thousands of dollars
in out-of-pocket costs to grow their families, even when these services are covered for other people.

In 2023, the American Society for Reproductive Medicine (ASRM) updated its definition of “infertility”
to make it more inclusive of all people, including LGBTQ people, who seek fertility healthcare.
However, significant gaps in state laws and in coverage remain across the country. This citation
sheet and related Equality Maps track current laws regarding state-mandated coverage of fertility
treatment and fertility preservation by both private insurers and state Medicaid programs.

Equality Maps & Additional Resources

e See our Equality Map: Fertility Treatment Coverage and Equality Map: Fertility Preservation
Coverage, which are both updated and maintained in real time alongside this document.

e American Society for Reproductive Medicine (ASRM)
o Inclusive definition of infertility (2023)
o State and Territory Infertility Insurance Laws

e This map and citation sheet was developed in partnership with GLAD, including with legal
research and support from Polly Crozier, Bridget Simons, Donovan Bendana, and Josephine
Ban.
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https://www.asrm.org/practice-guidance/practice-committee-documents/denitions-of-infertility/#:~:text=''Infertility''%20is%20a,any%20combination%20of%20those%20factors.
https://www.lgbtmap.org/equality-maps/healthcare/fertility_coverage/treatment
https://www.lgbtmap.org/equality-maps/healthcare/fertility_coverage/preservation
https://www.lgbtmap.org/equality-maps/healthcare/fertility_coverage/preservation
https://www.asrm.org/practice-guidance/practice-committee-documents/denitions-of-infertility/#:~:text=''Infertility''%20is%20a,any%20combination%20of%20those%20factors.
https://www.reproductivefacts.org/patient-advocacy/state-and-territory-infertility-insurance-laws/
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Details on Categories & Scoring

Fertility Treatment categories and scoring:

e (+1) State requires private insurers to cover fertility treatment care and is explicitly inclusive
of LGBTQ people

e (+0.75) State requires private insurers to cover fertility treatment care

e (+0.5) State requires coverage from at least some private insurers or of at least some fertility
treatment care, though requirements differ across states

e (+0.25) State law requires private insurers to offer coverage, but employers may still choose
to notinclude that coverage

e (0) State law does not require private insurers to cover fertility treatment care

Additional points can be earned or deducted for Medicaid coverage and/or exclusionary language:
e (+0.5) State law requires Medicaid to cover at least some fertility treatment care, though
coverage differs across states (see citations for more detail)
e (-0.25) State law has requirements that may exclude some LGBTQ people or couples

A state’s law is listed as “LGBTQ inclusive” (+1 category) if the law reflects ASRM’s updated
standards of care, has gender-inclusive language, and does not restrict access on the basis of
marital or relationship status. For example, D.C.’s inclusive law defines infertility as including a
“person’sinability to reproduce without medicalintervention either as a single individual or with their
partner.” Maine’s inclusive law defines “fertility patient” as “an individual unable to conceive as an
individual or with a partner because the individual or couple does not have the necessary gametes
for conception.”

States are only coded as requiring coverage if they require coverage of treatment (e.g., IVF,
medications, etc). Covering tests, diagnoses, or counseling only is not sufficient for inclusion here,
so please note that some states may require coverage of testing, counseling, etc. but that is not
reflected here.

Fertility Preservation categories and scoring
e (+1) State requires private insurers to cover fertility preservation, including storage
e (+0.5) State requires private insurers to cover fertility preservation, but not storage
e (+0.25) State requires private insurers to cover fertility preservation, but only for cancer
patients
e (0) State does not require private insurers to cover fertility preservation

Additional points can be earned for Medicaid coverage:
e (+0.5) State requires Medicaid to cover at least some fertility preservation or for some (i.e.,
cancer) patients
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State-by-State Sources & More Detail

Alabama
o Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

Alaska
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

Arizona
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

Arkansas
e Fertility treatment
o (0.75) State requires private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o (-0.25) Note, state law has requirements that may exclude some LGBTQ people
= Benefits only provided if patient’s eggs “are fertilized with the sperm of the
patient’s spouse,” which may not apply to all LGBTQ people or couples
e Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation
e See Ark. Code §054.00 and HB 1886/Act 920 (1991), including 054.00(5)(b) for LGBTQ-
exclusionary requirement; A.C.A. 8§ 23-85-137; and Medicaid Provider Manual (Section 1
lists “infertility treatment” as not covered)
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https://portal.insurance.arkansas.gov/LegalPubsPublic/Documents/Rules/rule_1.pdf
https://www.arkleg.state.ar.us/Home/FTPDocument?path=%2FACTS%2F1991%2FPublic%2F920.pdf
https://advance.lexis.com/api/document/collection/statutes-legislation/id/4WVM-XMC0-R03M-M2W5-00008-00?cite=A.C.A.%20%C2%A7%2023-85-137&context=1000516
https://humanservices.arkansas.gov/divisions-shared-services/medical-services/helpful-information-for-providers/manuals/all-prov/
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California
e Fertility treatment
o (1) State law requires private insurers to cover fertility treatment and is explicitly
inclusive of LGBTQ people
o (0) No state law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0.5) State requires private insurers to cover fertility preservation, but not storage
o (0) No state law requiring Medicaid to cover fertility preservation
e See SB729 (2024; treatment), SB600 (2019; preservation), Family Planning Manual (showing
lack of Medicaid coverage of fertility studies or procedures)
e Previously, state law required (0.25) private insurers to offer coverage of fertility treatment
care, but employers could still choose to not include that coverage (AB460, 2013,
amending Insurance Code 10119.6). Improved by SB729 (2024).

Colorado
e Fertility treatment
o (1) State requires private insurers to cover fertility treatment and is explicitly
inclusive of LGBTQ people
o (0) No state law requiring Medicaid to cover fertility treatment, though note that
related services (such as testing or counseling) may be covered
e Fertility preservation
o (0.5) State requires private insurers to cover fertility preservation, but not storage
o (0) No state law requiring Medicaid to cover fertility preservation
e See CRS 10-16-104(23) (2020, eff. Jan 1, 2023) and Health First Colorado (Medicaid)
services overview (“fertility assessments” section shows lack of coverage of actual
treatment, though “basic fertility assessments and counseling to evaluate a member’s
ability to become pregnant” are covered)

Connecticut

e Fertility treatment
o (0.75) State requires private insurers to cover fertility treatment
o (0.5) State requires Medicaid to cover at least some fertility treatment

e Fertility preservation
o (0.5) State requires private insurers to cover fertility preservation, but not storage
o (0) No state law requiring Medicaid to cover fertility preservation

e See Conn. Gen. Stat. 88§ 38a-509(a), 38a-536(a)-(f), HB 7124 (2017), Insurance Bulletin HC-

125 (2019), and Medicaid Member Handbook (showing fertility services not covered)
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https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240SB729
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB600
https://mcweb.apps.prd.cammis.medi-cal.ca.gov/assets/0B02BB4C-4494-4301-A62F-471A664233EB/famplanning.pdf?access_token=6UyVkRRfByXTZEWIh8j8QaYylPyP5ULO
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201320140AB460
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240SB729
https://law.justia.com/codes/colorado/title-10/health-care-coverage/article-16/part-1/section-10-16-104/
https://www.healthfirstcolorado.com/benefits-services/
https://www.healthfirstcolorado.com/benefits-services/
https://www.cga.ct.gov/current/pub/chap_700c.htm#sec_38a-509
https://www.cga.ct.gov/current/pub/chap_700c.htm#sec_38a-536
https://legiscan.com/CT/text/HB07124/id/1630334
https://portal.ct.gov/-/media/cid/1_bulletins/bulletin-hc-125.pdf#:~:text=This%20Bulletin%20clarifies%20that%20harvesting%20of%20eggs%20and,determine%20if%20the%20treatment%20is%20otherwise%20medically%20necessary
https://portal.ct.gov/-/media/cid/1_bulletins/bulletin-hc-125.pdf#:~:text=This%20Bulletin%20clarifies%20that%20harvesting%20of%20eggs%20and,determine%20if%20the%20treatment%20is%20otherwise%20medically%20necessary
https://www.huskyhealthct.org/members/Member%20PDFs/member_benefits/HUSKY_ACD_Member_Handbook.pdf
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Delaware

e Fertility treatment
o (0.75) State requires private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment

o Fertility preservation
o (0.5) State requires private insurers to cover fertility preservation, but not storage
o (0) No state law requiring Medicaid to cover fertility preservation

e See Del. Insurance Code Title 18, 1 § 3342 and Medicaid MSA (showing fertility services not

covered, see p.82)

District of Columbia

e Fertility treatment

o (1) State requires private insurers to cover fertility treatment and is explicitly
inclusive of LGBTQ people

o (0.5) State requires Medicaid to cover at least some fertility treatment

e Fertility preservation
o (0.5) State requires private insurers to cover fertility preservation, but not storage
o (0) No state law requiring Medicaid to cover fertility preservation

e SeeAct25-173/Law 25-49 (2023)

Florida
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

Georgia
o Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation
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https://delcode.delaware.gov/title18/c033/sc01/index.html#3342
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Hawai’i
e Fertility treatment
o (0.75) State requires private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment, though note that
related services (such as testing or counseling) may be covered
o (-0.25) Note, state law has requirements that may exclude some LGBTQ people
= Benefits only provided if patient’s oocytes “are fertilized with the patient’s
spouse’s sperm,” which may not apply to all LGBTQ people or couples
o Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation
e See 8431:10A-116.5 (treatment, and potentially exclusionary language)

Idaho
o Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

IWinois

e Fertility treatment

o (1) State requires private insurers to cover fertility treatment and is explicitly
inclusive of LGBTQ people

o (0.5) State requires Medicaid to cover at least some fertility treatment

e Fertility preservation
o (0.5) State requires private insurers to cover fertility preservation, but not storage
o (0.5) State requires Medicaid to cover at least some fertility preservation

e See215ILCS 5/356m (treatment) and HB 3709 (2021); 215 ILCS 5/356z (preservation) and

HB 2617 (2018); and HFS (Medicaid) Family Planning Program Covered Services

Indiana
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation
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https://www.capitol.hawaii.gov/hrsarchive/hrs2006/Vol09_Ch0431-0435E/HRS0431/HRS_0431-0010A-0116_0005.HTM
https://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=021500050K356m
https://www.ilga.gov/legislation/publicacts/fulltext.asp?Name=102-0170&GA=102
https://www.ilga.gov/legislation/ilcs/documents/021500050K356z.32.htm
https://www.ilga.gov/legislation/publicacts/fulltext.asp?Name=100-1102&GA=100
https://hfs.illinois.gov/content/dam/soi/en/web/hfs/sitecollectiondocuments/familyplanningcoveredservices.pdf
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lowa
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

Kansas
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

Kentucky

e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment

o Fertility preservation
o (1) State requires private insurers to cover fertility preservation, including storage
o (0) No state law requiring Medicaid to cover fertility preservation

e See 304.17A-261 or HB170/Act 2023,c.30 (2023, eff. Jan 1, 2025), KY Medicaid Member

Handbook (showing lack of Medicaid coverage for IVF, fertility drugs)

Louisiana
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o SeelLouisiana R.S. 22:1036, which bans exclusions of coverage of health care that
might result in infertility, but also specifically says it does not require insurers to
cover infertility treatments, including IVF.
e Fertility preservation
o (0.25) State requires private insurers to cover fertility preservation, but only for
cancer patients
o (0) No state law requiring Medicaid to cover fertility preservation
o See LouisianaR.S. 22:1036.1 and Act 2023,299 (2023, eff. Jan 1, 2024)
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https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=54272
https://apps.legislature.ky.gov/record/23RS/hb170.html
https://apps.legislature.ky.gov/law/acts/23RS/documents/0030.pdf
https://www.chfs.ky.gov/agencies/dms/Documents/Noncoveredservices.pdf
https://www.chfs.ky.gov/agencies/dms/Documents/Noncoveredservices.pdf
https://www.legis.la.gov/legis/Law.aspx?d=507876
https://www.legis.la.gov/legis/Law.aspx?d=1337005
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Maine

e Fertility treatment

o (1) State requires private insurers to cover fertility treatment and is explicitly
inclusive of LGBTQ people

o (0) No state law requiring Medicaid to cover fertility treatment

e Fertility preservation
o (1) State requires private insurers to cover fertility preservation, including storage
o (0) No state law requiring Medicaid to cover fertility preservation

e See Maine Revised Statutes 24-A § 4320-U, LD 1539/PL 2021 ¢.692 (2022, eff. Jan 1, 2024),

and MaineCare Benefits Manual Ch Il - Section 30 (showing lack of Medicaid coverage)

Maryland

e Fertility treatment
o (0.75) State requires private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment

e Fertility preservation
o (0.5) State requires private insurers to cover fertility preservation, but not storage
o (0.5) State requires Medicaid to cover at least some fertility preservation

e See Md. Code, Ins. § 15-810.1, SB 271 (2018), and SB 460 (2023; The Trans Health Equity

Act, including preservation coverage in Medicaid)

Massachusetts
e Fertility treatment
o (0.75) State requires private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment, though note that
related services (such as testing or counseling) may be covered
o Fertility preservation
o (1) State requires private insurers to cover fertility preservation, including storage
o (0) No state law requiring Medicaid to cover fertility preservation
e See211CMR37.00 (Act 1987,c.394; Act 2010,c.288; treatment), Act 2024,c.140 (2024;
preservation), and MassHealth Manual (see 421.417: Noncovered Services, showing state
Medicaid does not cover fertility treatment but does cover diagnosis of infertility)

Michigan
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

1905 15th Street #1097  Boulder, CO 80306-1097  Phone: 1-844-MAP-8800  Fax: 303-578-4602 ¢ www.lgbtmap.org


https://legislature.maine.gov/statutes/24-A/title24-Asec4320-U.html
https://legislature.maine.gov/legis/bills/display_ps.asp?LD=1539&snum=130
https://www.maine.gov/sos/cec/rules/10/ch101.htm
https://casetext.com/statute/code-of-maryland/article-insurance/title-15-health-insurance/subtitle-8-required-health-insurance-benefits/section-15-8101-coverage-for-standard-fertility-preservation-procedures
https://mgaleg.maryland.gov/2018RS/Chapters_noln/CH_716_sb0271e.pdf
https://mgaleg.maryland.gov/2023RS/Chapters_noln/CH_252_sb0460t.pdf
https://www.mass.gov/regulations/211-CMR-3700-infertility-benefits
https://malegislature.gov/Laws/SessionLaws/Acts/2010/Chapter288#:~:text=AN%20ACT%20TO%20PROMOTE%20COST,FOR%20INDIVIDUALS%20AND%20SMALL%20BUSINESSES.
https://malegislature.gov/Laws/SessionLaws/Acts/2024/Chapter140
https://www.mass.gov/doc/family-planning-agency-regulations/download
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Minnesota
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

Mississippi
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

Missouri
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

Montana
e Fertility treatment
o (+0.5) State requires coverage from at least some private insurers or of at least some
fertility treatment care, though requirements differ across states
o (0) No state law requiring Medicaid to cover fertility treatment
o See Mont. Code Ann. § 33-31-102 requiring HMOs to provide “infertility services”
(undefined), but Mont. Code Ann. 8 33-22-1521(2)(v) says that other private insurers
are exempt from this requirement.
e Fertility preservation
o (0.25) State requires private insurers to cover fertility preservation, but only for
cancer patients
o (0.5) State requires Medicaid to cover at least some fertility preservation (only for
cancer patients)
o See Mont. Code 33-22-2103 or SB516/Ch.782 (2023) and 2024 Montana Medicaid
Member Guide (see ‘Fertility Preservation Services’)
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https://leg.mt.gov/bills/mca/title_0330/chapter_0310/part_0010/section_0020/0330-0310-0010-0020.html
https://leg.mt.gov/bills/1999/mca/33/22/33-22-1521.htm
https://leg.mt.gov/bills/MCA/title_0330/chapter_0220/part_0210/section_0030/0330-0220-0210-0030.html
https://bills.legmt.gov/#/bill/20231/LC4608?open_tab=sum
https://dphhs.mt.gov/assets/hrd/MedicaidMemberGuide.pdf
https://dphhs.mt.gov/assets/hrd/MedicaidMemberGuide.pdf
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Nebraska
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

Nevada
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

New Hampshire

e Fertility treatment
o (0.75) State requires private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment

o Fertility preservation
o (1) State requires private insurers to cover fertility preservation, including storage
o (0) No state law requiring Medicaid to cover fertility preservation

e See NHRSA § 417-G: Access to Fertility Care or SB279/Act 2019,c.307 (2019; treatment

and preservation), and NH Medicaid Manual (see “Non-Covered Services”)

New Jersey

e Fertility treatment

o (1) State requires private insurers to cover fertility treatment and is explicitly LGBTQ
inclusive

o (0) No state law requiring Medicaid to cover fertility treatment

e Fertility preservation
o (0.5) State requires private insurers to cover fertility preservation, but not storage
o (0) No state law requiring Medicaid to cover fertility preservation

e See A5235/S3627/P.L.2023,c.258 (2024; treatment), A3150/S2133/P.L.2019,¢.306 (2020;

preservation)
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https://www.gencourt.state.nh.us/rsa/html/NHTOC/NHTOC-XXXVII-417-G.htm
https://gencourt.state.nh.us/bill_status/legacy/bs2016/bill_status.aspx?lsr=868&sy=2019&sortoption=&txtsessionyear=2019&txtbillnumber=SB279
https://nhmmis.nh.gov/portals/wps/wcm/connect/21649167-9a20-447a-99f6-20037da6da74/NHCSR-OMBP-3-Provider-Updated+General+Billing+Manual+2023-Att1-20231011.pdf?MOD=AJPERES&CVID=oJ9gTbY
https://www.njleg.state.nj.us/bill-search/2022/A5235
https://www.njleg.state.nj.us/bill-search/2022/S3627
https://www.njleg.state.nj.us/bill-search/2018/A3150
https://www.njleg.state.nj.us/bill-search/2018/S2133
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New Mexico
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

New York
e Fertility treatment
o (1) State requires private insurers to cover fertility treatment and is explicitly LGBTQ
inclusive
o (0.5) State requires Medicaid to cover at least some fertility treatment
o Fertility preservation
o (1) State requires private insurers to cover fertility preservation, including storage
o (0) No state law requiring Medicaid to cover fertility preservation
e See NYlInsurance Law 8 3216(13), § 3221(k)(6), Insurance Circular Letter No. 3 (2021, for
LGBTQ inclusivity), Dept of Insurance FAQs (see “IVF covered services” Q-8 for storage),
and Medicaid Coverage of Limited Infertility Benefit (2019)

North Carolina
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

North Dakota
o Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation
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https://www.nysenate.gov/legislation/laws/ISC/3216
https://www.nysenate.gov/legislation/laws/ISC/3221
https://www.dfs.ny.gov/industry_guidance/circular_letters/cl2021_03
https://www.dfs.ny.gov/apps_and_licensing/health_insurers/ivf_fertility_preservation_law_qa_guidance
https://www.health.ny.gov/health_care/medicaid/program/update/2019/2019-06.htm#ovulation

movement advancement project

Ohio
e Fertility treatment
o (+0.5) State requires coverage from at least some private insurers or of at least some
fertility treatment care, though requirements differ across states
o (0) No state law requiring Medicaid to cover fertility treatment
o See Ohio Revised Code 8 1751.01 requiring HMOs only to cover “basic health care
services” when medically necessary, including infertility services. Both “infertility
services” and “medically necessary” are undefined.
o Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

Oklahoma

e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment

e Fertility preservation
o (0.25) State law requires private insurers to cover fertility preservation, but only for

cancer patients

o (0) No state law requiring Medicaid to cover fertility preservation

e See SB 1334 (2024)

Oregon
o Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

Pennsylvania
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation
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https://codes.ohio.gov/ohio-revised-code/section-1751.01
http://www.oklegislature.gov/BillInfo.aspx?Bill=sb1334&Session=2400

movement advancement project

Rhode Island

e Fertility treatment
o (0.75) State requires private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment

o Fertility preservation
o (0.5) State requires private insurers to cover fertility preservation, but not storage
o (0) No state law requiring Medicaid to cover fertility preservation

e SeeR.l.Gen. Laws § 27-18-30, § 27-41-33, and H6170A/S0821A (2017, eff. July 5, 2018)

South Carolina
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

South Dakota
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

Tennessee
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation
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http://webserver.rilin.state.ri.us/Statutes/TITLE27/27-18/27-18-30.HTM
http://webserver.rilin.state.ri.us/Statutes/TITLE27/27-41/27-41-33.HTM
http://webserver.rilin.state.ri.us/BillText/BillText17/HouseText17/H6170A.pdf
http://webserver.rilin.state.ri.us/BillText/BillText17/SenateText17/S0821A.pdf

movement advancement project

Texas
e Fertility treatment
o (0.25) State requires private insurers to offer coverage, but employers may still
choose to notinclude that coverage
o (0) No state law requiring Medicaid to cover fertility treatment
o (-0.25) Note, state law has requirements that may exclude some LGBTQ people or
couples
= Benefits only provided if attempted fertilization of patient’s oocytes “is
made only with the sperm of the patient’s spouse,” which may not apply to
allLGBTQ people or couples
o See TXlInsurance Code Ann. § 1366.001-007, HB 2922 (2003, eff. 2005; see starting
on p607)/Acts 2003,ch.1274, and 2024 TX Medicaid Provider Manual showing lack
of coverage for fertility services (e.g., p55)
e Fertility preservation
o (0.25) State requires private insurers to cover fertility preservation, but only for
cancer patients (does not include storage)
o (0) No state law requiring Medicaid to cover fertility preservation
o SeeTXlInsurance Code Ann. § 1366.101-104 or HB1649/Acts 2023,c.819 (2023),
and 2024 TX Medicaid Provider Manual showing lack of coverage

Utah
e Fertility treatment
o (0.75) State requires private insurers to cover at fertility treatment care
o (0.5) State requires Medicaid to cover at least some fertility treatment care or for
some patients
o See UTAnn. Code § 49-20-418, SB35 (2024), and UT Code 26B-3-215 (some limited
Medicaid patients/coverage)
o Formerly, state required (0.5) at least some private insurers to provide treatment
care, under a pilot program that was made permanent by SB35 (2024).
e Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0.5) State requires Medicaid to cover at least some fertility preservation or for some
(i.e., cancer) patients
o See Utah 26B-3-216 “Medicaid waiver for fertility preservation services” only
available to cancer patients. Waiver was approved Aug 2024 (see for example p4).

Vermont
o Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation
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https://statutes.capitol.texas.gov/Docs/IN/htm/IN.1366.htm#A
https://lrl.texas.gov/legis/billsearch/BillDetails.cfm?legsession=78-0&billTypeDetail=HB&billNumberDetail=2922&billsuffixDetail=
https://lrl.texas.gov/scanned/sessionLaws/78-0/HB_2922_CH_1274.pdf
https://www.tmhp.com/sites/default/files/file-library/resources/provider-manuals/tmppm/archives/2024-04-TMPPM.pdf
https://statutes.capitol.texas.gov/Docs/IN/htm/IN.1366.htm#A
https://www.legis.state.tx.us/tlodocs/88R/billtext/html/HB01649F.HTM
https://www.tmhp.com/sites/default/files/file-library/resources/provider-manuals/tmppm/archives/2024-04-TMPPM.pdf
https://le.utah.gov/xcode/Title49/Chapter20/49-20-S418.html?v=C49-20-S418_2021050520210505
https://le.utah.gov/~2024/bills/static/SB0035.html
https://le.utah.gov/xcode/Title26B/Chapter3/C26B-3-S215_2023050320230503.pdf
https://le.utah.gov/~2023/bills/sbillenr/SB0039.pdf
https://www.medicaid.gov/medicaid/section-1115-demonstrations/downloads/ut-medicaid-reform-demo-aprvl.pdf

movement advancement project

Virginia
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

Washington
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

West Virginia
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o See West Virginia Code § 33-25A.2 requiring HMOs only to cover “basic health care
services” including infertility services (undefined). However, see WV Insurance
Commissioner Informational Letter No. 185 (2013), saying that “infertility services”
does notinclude actual treatment of infertility.
e Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

Wisconsin
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation
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https://code.wvlegislature.gov/33-25A-2/
https://www.wvinsurance.gov/Portals/0/pdf/pol_leg/info_letters/Informational%20Letter%20No.%20185.pdf?ver=2013-03-28-133746-093
https://www.wvinsurance.gov/Portals/0/pdf/pol_leg/info_letters/Informational%20Letter%20No.%20185.pdf?ver=2013-03-28-133746-093

movement advancement project

Wyoming
e Fertility treatment
o (0) No state law requiring private insurers to cover fertility treatment
o (0) No state law requiring Medicaid to cover fertility treatment
o Fertility preservation
o (0) No state law requiring private insurers to cover fertility preservation
o (0) No state law requiring Medicaid to cover fertility preservation

U.S. Territories

American Samoa
e Fertility treatment
o (0) No territory law requiring private insurers to cover fertility treatment
o (0) No territory law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0) No territory law requiring private insurers to cover fertility preservation
o (0) No territory law requiring Medicaid to cover fertility preservation

Guam
o Fertility treatment
o (0) No territory law requiring private insurers to cover fertility treatment
o (0) No territory law requiring Medicaid to cover fertility treatment
o Fertility preservation
o (0) No territory law requiring private insurers to cover fertility preservation
o (0) No territory law requiring Medicaid to cover fertility preservation

Northern Mariana Islands
e Fertility treatment
o (0) No territory law requiring private insurers to cover fertility treatment
o (0) No territory law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0) No territory law requiring private insurers to cover fertility preservation
o (0) No territory law requiring Medicaid to cover fertility preservation
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movement advancement project

Puerto Rico
e Fertility treatment
o (0) No territory law requiring private insurers to cover fertility treatment
o (0) No territory law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0) No territory law requiring private insurers to cover fertility preservation
o (0) No territory law requiring Medicaid to cover fertility preservation

U.S. Virgin Islands
e Fertility treatment
o (0) No territory law requiring private insurers to cover fertility treatment
o (0) No territory law requiring Medicaid to cover fertility treatment
e Fertility preservation
o (0) No territory law requiring private insurers to cover fertility preservation
o (0) No territory law requiring Medicaid to cover fertility preservation
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